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DETAILED ACTION 

Response to Amendment 

1 . Applicant's arguments with respect to claims 1-4 have been considered but are 
moot in view of the new ground(s) of rejection. 

Tymes et al. teaches a wireless communication terminal that determining means 
for determining whether said base station selected by said selecting means is already 
delivering predetermined data and switchover controlling means which, if the detected 
radio wave reception level from said detecting means drops below a predetermined 
level, then causes said selecting means to switch to other base stations consecutively 
for communication while checking each base station selected for the radio wave 
reception level thereof and for ongoing delivery of said predetermined therefrom (Col. 5, 
lines 8-23; Col. 17, lines 1-32; Col. 18, lines 11-22; and Col. 23, line 49 in respect to 
Col. 29, line 29-Col. 30, line 5 of Tymes et al.). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukawa (US Patent 5568654) and further in view of Tymes et al. (US Patent 5668803). 
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As for claim 1, Fukawa teaches a wireless communication terminal comprising: 
selecting means for selecting a base station with which to communicate; detecting 
means for detecting a radio wave reception level of the base station selected by said 
selecting means; and selection controlling means which, if the detected radio wave 
reception level from said detecting means drops below said predetermined level during 
reception of said predetermined data, then causes said selecting means preferentially to 
select a base station which is delivering said predetermined data and which offers a 
radio wave reception level higher than said predetermined level, based on the radio 
wave reception level of each base station selected and on the ongoing delivery of said 
predetermined data therefrom (Abstract; Col. 1, lines 26-49; Col. 2, line 52-Col. 3, line 
12; Col. 12, lines 47-65; and Col. 13, lines 35-64 of Fukawa). 

What Fukawa does not explicitly teach is a wireless communication terminal that 
checks whether a new base station is already transmitting the particular data needed by 
the receiving device. 

However, Tymes et al. teaches a wireless communication terminal that 
determining means for determining whether said base station selected by said selecting 
means is already delivering predetermined. data and switchover controlling means 
which, if the detected radio wave reception level from said detecting means drops below 
a predetermined level, then causes said selecting means to switch to other base 
stations consecutively for communication while checking each base station selected for 
the radio wave reception level thereof and for ongoing delivery of said predetermined 
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therefrom (Col. 5, lines 8-23; Col. 17, lines 1-32; Col. 18, lines 11-22; and Col. 23, line 
49 in respect to Col. 29, line 29-Col. 30, line 5 of Tymes et al.). 

It would have been obvious to one of ordinary skill of the art at the time the 
invention was made to incorporate a protocol for packet data communication system, as 
taught by Tymes et al., in the mobile radio telecommunication system of Fukawa, 
because Fukawa already teaches checking each base station for the radio wave 
reception level and/or the signal strength (Abstract of Fukawa). 

The motivation of this combination would be to provide a mobile radio 
telecommunication system having unique zone architecture and channel assignment, as 
taught by Fukawa in Col. 2, lines 52-58, because it would allow the base stations to be 
situated relatively easily, free base stations, and mobile stations from extra loads. The 
combination would provide an improved, low-cost, low-power, packet data 
communication network in which a number of remote terminal units are in a form of two- 
way communication with a central station, preferably a network using an RF link or the 
like so that the remote units may move about freely in an area to be covered by the 
network (Col. 3, lines 6-29 of Tymes et al.). The incorporation of protocol for packet data 
communication system with mobile radio telecommunication system would allow the 
transceiver/ base station to operate continuously and recognize incoming signals at any 
time rather than being off most of the time (Col. 17, lines 25-29 of Tymes et al.). 

As for claim 2, Fukawa teaches a wireless communication terminal, wherein said 
predetermined data includes at least any of video and audio data and other mass data 
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being delivered continuously via said base stations (Col. 5, lines 62-66; Col. 6, lines 25- 
30 & 55-63; and Col. 6, line 67-Col. 7, line 6 of Fukawa). 

Regarding claim 3, see explanation as set forth regarding claim 1 (device claim) 
because the claimed method for planning a wireless communication terminal would 
perform the device steps. 

Regarding claim 4, see explanation as set forth regarding claim 2 (device claim) 
because the claimed method for planning a wireless communication terminal perform 
the device steps. 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janelle N. Young whose telephone number is (571) 272- 
2836. The examiner can normally be reached on Monday through Friday: 8:30 am 
through 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571) 272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JNY 

January 11, 2007 



SUPERVISORY POTENT EXAMINER 




